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BEFORE THE

PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 1997-239-C

IN RE: Proceeding to Establish Guidelines for an )
Intrastate Universal Service Fund (USF) )

BRIEF OF THE SOUTH CAROLINA TELEPHONE COALITION

The South Carolina Telephone Coalition ("SCTC")respectfully submits this Brief

in response to Order No. 2007-422 issued by the Public Service Commission of South

Carolina ("Commission" ) in the above-captioned proceeding. The Commission's order

directs the parties in this docket to file briefs describing their proposed approach to

updating cost studies and the resultant cost per line used in the calculations for the

Universal Service Fund ("USF"). In addition, the Commission directed the parties to file

comments regarding four administrative issues raised by the Office of Regulatory Staff

("ORS") dealing with the State USF, specifically: (I) changing the fund year to match

the state fiscal year, (2) considering whether the State USF should be adjusted semi-

annually, (3) establishing a time limitation for identifying reporting errors regarding

overpayments, and (4) charging a fee for carriers filing USF reports late.

A. Updating Cost Studies

As an initial matter, SCTC notes that the Commission's prior orders in this docket

do not require periodic updating of cost studies. In Commission Order No. 2001-419, the

Commission deemed it an appropriate check on the size of the State USF to require cost
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studies to be updated only when an individual carrier's proposed withdrawals from the

Fund exceed certain benchmarks. See Order No. 2001-419 at p. 42, para. 22 ("We

believe it is reasonable. . . to require that results from these models be updated by each

[local exchange carrier (LEC)] before that LEC's State USF withdrawal exceeds one-

third of its company-specific State USF amount. This will ensure that no company's

withdrawal exceeds appropriate cost or the allowable State USF for that specific

company. "). The South Carolina Supreme Court recently affirmed the Commission's

Orders establishing and implementing the State USF. Office of Re ulator Staff v. S.C.

Pub. Serv. Comm'n, Op. No. 26354 (S.C. Sup. Ct. filed June 25, 2007) (Shearouse Adv.

Sh. No. 26 at 13).

SCTC believes the Commission Order sets forth a rational approach to updating

cost studies, and that the procedure established by the Commission has worked well. As

a matter of fact, several of the SCTC companies filed updated cost studies using 2002

data the last time they requested additional funds from the USF. Therefore, no updates

should be required at this time. However, should the Commission require updated cost

studies, SCTC is prepared to update its embedded cost studies, but asks that its

companies be provided a reasonable time frame within which to accomplish the updates.

SCTC companies have used the national telecommunications consulting company

John Staurulakis, Inc. ("JSI") in the past, and intend to use JSI to update the SCTC

companies' cost studies if the Commission so requires. JSI estimates that it will take

approximately four to six months to update the cost studies for all SCTC companies,

utilizing the methodology previously approved by the Commission, and the latest

financial and demand data available (calendar year 2006). Thus, if the Commission



requires updates using 2006 data, SCTC requests that the Commission allow SCTC six

months from the date of the Commission's order directing such updates in which to

complete and file the updated cost studies.

B. Administrative Issues

1. Chan in the Fund Year to Match the State Fiscal Year

The State USF was implemented on October 1, 2001. Consequently, the Fund

Year currently runs from October 1 of each year tluough September 30 of the following

year. SCTC agrees that this is an unusual time period, and that it would be more

administratively efficient to match the Fund year to a more convenient time period.

Matching the Fund year to the calendar year would be problematic, because most of the

information needed to administer the Fund is reported on a calendar year basis, and the

information is not available until some months after the close of the calendar year.

ORS, as administrator of the USF, states that it would be more administratively

efficient for ORS to close out the fund fiscal year at the same time all other books and

records of the state are being closed, and requests that the Commission change the Fund

year to match the State fiscal year (i e., July 1 through June 30). SCTC agrees that this

would be more efficient.

2. Considerin Whether the Fund Should be Ad usted Semi-Annuall

SCTC agrees that an adjustment to the Fund should be made in the second half of

the year to take into account misreported information, late filers, and updated Lifeline

data, and to hue up the Fund to take into account companies that are no longer

certificated. This will ensure that the Fund is sized in as accurate a manner as possible, in



order to further the goal of universally available basic telephone service at affordable

rates.

3. Establishin a Time Limitation for Identif in Re ortin Errors Re ardinOOOt
SCTC agrees that a reasonable time limit should be placed on carriers seeking

reimbursement for overpayments to the Fund as a result of reporting errors. Establishing

a reasonable time period in which to report errors will appropriately place the burden of

accurate reporting on the carriers themselves, and will ensure stability and efficient

management of the Fund. SCTC agrees that two years aAer the end of the reporting

period in question is a reasonable time frame, and would allow carriers more than

sufficient time to discover and report errors to the administrator.

4. Char in a Fee for Carriers Filin USF Re orts Late

SCTC agrees that the late filing of USF reports disrupts the effective and efficient

administration of the Fund. While SCTC agrees that penalties should be established for

late ftlers, SCTC also recognizes that there are times when, for a variety of reasons,

reports simply cannot be filed when requested. Therefore, SCTC requests that, in

establishing penalties for late filers, the Commission take into consideration that, in some

cases, late filings are unavoidable and certainly not intended to cause undue burden or

disruption to the efficient administration of the Fund. For this reason, we ask that the

Commission establish reasonable penalties for late filers, but include a provision allowing

carriers to request and be granted reasonable extensions of time in which to file USF

reports. This will ensure that well-intentioned filers who need extra time, and request it

in advance, are not penalized to the same degree as carriers who simply ignore the filing

requirements or deadlines.



Respectfully submitted,

McNair Law Firm, P.A.
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